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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )

)
PROPOSED AMENDMENTS TO: ) R04-22
REGULATION PETROLEUM LEAKING ) (Rulemaking — UST)
UNDERGROUND STORAGE TANKS )
35ILL. ADM. CODE 732 )

)

)
IN THE MATTER OF : )

)
PROPOSED AMENDMENTS TO: ) R04-23
REGULATION PETROLEUM LEAKING ) (Rulemaking — UST)
UNDERGROUND STORAGE TANKS ) Consolidated
35ILL. ADM. CODE 734 )

REQUEST FOR HEARING

NOW COMES Claire A. Manning, BROWN, HAY & STEPHENS, LLP, counsel
for the Professionals of Illinois for the Protection of the Environment (“PIPE”), and
replies to the Illinois Pollution Control Board’s (the “Board”) invitation that the parties
advise as to whether additional hearings should be scheduled in this matter and, if so, to
comment on the number and scope of such hearings. (Proposed Rule for First Notice,
R04-22 and R04-23, February 17, 2005, page 83).

This rule deals with issues related to the reasonableness of the reimbursement
process and payments related to the State’s underground storage tank remediation
program. It has been the subject of much controversy before the Board. Virtually to a
person, the public comments and testimony on this rule cautioned the Board against
moving forward with the changes proposed by the Illinois Environmental Protection

Agency (the “Agency”). While the Board recognizes that the rates established by the



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, APRIL 11, 2005

Agency are not statistically defensible, the Board’s first notice order nonetheless relies
largely upon “the Agency’s experience in the UST program.”

PIPE hopes that the Board will spend more time in review of this proposal prior to
moving it to second notice, and, accordingly, requests first notice hearings. However,
since PIPE has already spent considerable time, resources and energy in devotion to this
rulemaking, PIPE agrees that future hearings should be limited in time and scope.
Specifically, the Board’s continued review of this rule should be devoted to the Board
having a clear understanding of how these rules will be applied -- especially since Board
review of individual Agency reimbursement decisions is so costly that, given the lesser
dollars in dispute, Board appeal is virtually impractical. Thus, an owner and operator is
in the very real position of accepting whatever it is that the Agency’s determines is
necessary, and, since there is no defined “scope of work”, such determinations are neither
consistent nor predictable. In the recent past several months since the Board’s order in
this matter, PIPE members have ascertained that the Agency’s modification and denial
decisions have reached record numbers.

Prior to moving this rule to second notice, the Board should also address
questions related to the extent that these rules may adversely impact remediation efforts
in Illinois. While the State’s belt tightening may mean one thing to those corporate
owners and operators who can absorb costs not covered by these rules, it means an
entirely different thing to those individual owners and operators who have to access the
fund to remediate a piece of property that has been their sole source of livelihood and

may be their only remaining asset.
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Thus, PIPE suggests that the Board hold one or two more days of hearing: geared
toward more fully addressing the above issues. Further, in order to assure that these
hearings achieve those objectives, PIPE suggests that, at least as to the addressing the
question of application of the rules, the Board allow PIPE to put written “scenario”
questions to the Agency, and the Agency be required to respond in writing, so that
hearing time is limited to those areas where there may truly be a dispute — as opposed to a
misunderstanding.

Respectfully submitted,

Professionals of Illinois for the Protection
of the Egvironment .

By: AL / / MM/f/

Claire A. Manning /.%
A

BROWN, HAY & STEPHENS, LLP {

Claire A. Manning, Esq.

Registration No. 3124724

205 S. Fifth Street, Suite 700

P.O. Box 2459

Springfield, IL 62705-2459

(217) 544-8491

(217) 241-3111 (fax)
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PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing Request for Hearing was
served by placing same in a sealed envelope addressed to:

Gina Roccaforte

Kyle Rominger

IEPA

1021 North Grand Ave. East
P.O. Box 19276

Springfield, IL 62794

Thomas G. Safley
Hodge, Dwyer, Zeman
3150 Roland Avenue
P.O. Box 5776
Springfield, IL 62705

William G. Dickett

Sidley, Austin, Brown & Wood
Bank One Plaza

10 South Dearborn Street
Chicago, IL 60603

Barbara Magel

Karaganis & White, Ltd.

414 North Orleans St., Suite 810
Chicago, IL 60610

Bill Fleischli

Illinois Petroleum Marketers Association
112 West Cook Street

Springfield, IL 62704

Joe Kelly, PE

United Science Industries, Inc.
P.O. Box 360

6295 East Illinois Highway 15
Woodlawn, IL 62898-0360

Robert A. Messina, General Counsel
[llinois Environmental Regulatory Group
3150 Roland Avenue

Springfield, IL 62703
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Kenneth James

Carlson Environmental, Inc.

65 E. Wacker Place, Suite 1500
Chicago, IL 60601

Lisa Frede

Chemical Industry Council of IL
2250 E. Devon Ave., Suite 239
DesPlaines, IL 60018

Carolyn S. Hesse

Barnes & Thornburg

1 North Wacker Drive, Suite 4400
Chicago, IL 60606

Michael W. Rapps

Rapps Engineering & Applied Science
821 S. Durkin Drive

P.O. Box 7349

Springfield, IL 62791-7349

Joel J. Sternstein

Office of the Attorney General
Environmental Bureau

188 West Randolph, 20™ Floor
Chicago, IL 60601

Tom Herlacher

Herlacher Angleton Associates, LLC
8731 Bluff Road

Waterloo, IL. 62298

Jennifer Goodman

Herlacher Angleton Associates
522 Belle Street

Alton, IL 62002

James E. Huff, PE

Huff & Huff, Inc.

512 W. Burlington Ave., Suite 100
LaGrange, IL 60525
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Scott Anderson

Black & Veatch

101 N. Wacker Dr., Suite 1100
Chicago, IL 60606

Melanie LoPiccolo, Office Manager
Marlin Environmental, Inc.

1000 West Spring St.

South Elgin, IL 60177

Brian Porter
Terracon

870 40™ Avenue
Bettendorf, [A 52722

Jonathan Furr, General Counsel
Illinois Dept. of Natural Resources
One Natural Resources Way
Springfield, IL 62702

Joe Kelly, VP Engineering
EcoDigital Development LLC
P.O. Box 360

6295 East I[llinois Highway 15
Woodlawn, IL 62898

Glen Lee, Manager

Wendler Engineering Services, Inc.
1770 West State St.

Sycamore, IL. 60178

A.J. Pavlick

Great Lakes Analytical
1380 Busch Parkway
Buffalo Grove, IL 60089

Joseph W. Truesdale, PE
CSD Environmental Services
2220 Yale Blvd.

Springfield, IL 62703

Ron Dye, President

CORE Geological Services, Inc.
2621 Monetga, Suite C
Springfield, IL 62704
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Monte Nienkerk

Clayton Group Services, Inc.
3140 Finley Road

Downers Grove, IL 60515

Kurt Stepping

PDC Laboratories

2231 W. Altorfer Drive
Peoria, IL 61615

Thomas M. Guist, PE
Atwell-Hicks, Inc.

940 E. Diehl Road, Suite 100
Naperville, IL 60563

Jeff Wienhoff

CW3M Company, Inc.
701 S. Grand Ave. West
Springfield, IL. 62704

Jarrett Thomas, V.P.
Suburban Laboratories, Inc.
4140 Litt Drive

Hillside, IL 60162

Dan King

United Science Industries, Inc.
6295 East Illinois Highway 15
Woodlawn, IL 62898

Richard Andros, PE

Environmental Consulting &
Engineering, Inc.

551 Roosevelt Rd., #309

Glenn Ellyn, IL 60137

Terrence W. Dixon

MACTEC Engineering & Consulting, Inc.
8901 N. Industrial Road

Peoria, IL 61615

Steve Gobelman

[linois Dept. of Transportation
2300 Dirksen Parkway
Springfield, [L. 62764
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Collin W. Gray

SEECO Environmental Services, Inc.
7350 Duvon Drive

Tinley Park, IL 60477

George Moncek

United Environmental Consultants
119 E. Palatine Road, Suite 101
Palatine, IL 60067

David Rieser

McGuire Woods LLP

77 W. Wacker, Suite 4400
Chicago, IL 60601

Tina Archer

Greensfelder, Hemker & Gale
10 S. Broadway, Suite 2000
St. Louis, MO 63104

Erin Curley

Midwest Engineering Services, Inc.
4243 W. 166™ St.

Oak Forest, IL. 60452

Ken Miller, Regional Manager
American Environmental Corp.
3700 W. Grand Avenue, Suite A
Springfield, IL 62707

Russ Goodiel

Applied Environmental Solutions, Inc.
P.O. Box 1225

Centralia, IL 62801

Daniel Goodwin

Secor International, Inc.
400 Bruns Lane
Springfield, IL 62702

Eric Minder
Caterpillar, Inc.

100 N.E. Adams St.
Peoria, IL 61629
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Daniel Caplice

K-Plus Environmental

600 W. Van Buren St., Suite 1000
Chicago, I 60607

Craig S. Gocker, President

Environmental Management & Technologies
2012 West College Avenue Suite 208
Normal, IL 61761

Musette H. Vogel

103 West Vandalia St.
Suite 300

Edwardsville, IL 62025

Kim Robinson, Brittan Bolin

Illinois Society of Professional Engineers
300 West Edwards

Springfield, IL 62704

Michael C. Rock

Ogle County Courthouse
110 S. Fourth St.

P.O. Box 395

Oregon, IL 61061-0395

and by depositing same in the United States mail in Springfield, Ilinois

day of April, 2005. @ / .

April 11, 2005\crs\F:\WORD\CAMCLIENTS\PIPE\REQFORHEARING . DOC




